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CHAPTER SCR 60 APPENDIX
CODE OF JUDICIAL CONDUCT

SCR60 Appendix A. Rules of the Judicial Conduct Advisory Committee SCR 60 Appendix B.Procedures of the Judicial Conduct Advisory Committee

lg'gl?_tgi StCR bChaZPStegg @gp:ndlié \évaso%rfated Mardh 1997; amended June 18, requestfor informal advice may be made orally or in writing to
roeptember 25, 2000, April 26, 001 any member of the committee. The identifganizational &fi-
ation, and geographic location of a person requestingraal

A. Rules of the Judicial Conduct Advisory Committee advisoryopinion or informal advice shall be cgnfidential.

(1) MemBeRrsHIP A judicial conduct advisory committe®nsist (5) CoNsIDERATIONOF REQUESTS. The committee shatleter

ing of nine members appointed by the supreme court is creatéiie whether a request forfarmal advisory opinion should be
Six members of the committee shall be selected from the judici&gpolvedwith a written, published opinion or by letter or other
of this state, one member shall be selected from the court comra@mmunication. A formal advisory opinion shall be decided by
sionersserving the circuit court, one member shall be selectadnajority vote of the committee. The committee may confer in
from attorneys licensed to practice law in this state, and one mgrarson,by correspondence or by telephone or other electronic
bershall be selected from the public. One judge member shallibeansas needed to conduct committee business and consider
a chief judge of a judicial administrative district, one judge memequestdor formal advisory opinionsThe committee shall main
bershall be a judge of the court of appeals, one judge member stai records of its determinations and formal advisory opinions.
be acircuit judge or a reserve judge who serves regularly on an(6) FORMAL ADVISORY OPINION. Formal advisory opinions
urbanarea court, one judge member shall be a circuit judge Ogha)|be edited to omit the names of persons, caplases and any
reservgudge whaserves regularly on a rural area court, one jud@gherinformation that mayend to identify the requestor or any
membershall be a municipal judge, and one judge memsbell o person. Before issuing a formal advisory opinion, the-com

andshall continue to serve until a successappointed, exceptqﬁﬂrﬁeesr]aII provide a copy of the opinion to the requestod the

that, to achieve staggered terms, three of the members fﬁguestmmay ask theommittee to omit from it specified infor
appointecshall serve for one yeahree members for ars, tionthat may tend to identify the requestor or any other person.

andthree members for three years. A member may serve not nmrﬁhe event necessary editing produces an opinion that the com

than two successive three—year terms. Appointments to il "gree determines is not meaningful, the committee may deter

vacancyshall be for the balance of the term vacated. Mentfer |n_ethat a formal advisory opinion not be published and distrib

the committee shall serve without compensation but shall be reiHf€ 't only to the requestor o

bursedfor expenses actually amécessarily incurred in the per  (7) OPINION DISTRIBUTION. Except as provided isub. (6), a

formance of their duties. formal advisory opinion shall be distributed to the requeshar
(2) DuTiEs. The committee shall do the following: justicesand clerk of the supreme court, tiféef judge of the court

: i e . of appeals, the chief judge$ the judicial administrative districts
(2) Render formal advisory opinions and give informal advicd this state, the director sfate courts, the state law libraand

concernin_gthe compliam_:e .Of. contemplated or proposed ‘Wt e state bar ofVisconsin. Formal advisory opinions shall be

_conduct\mh the code of judicial conduct, provided that an epi ccumulatednd distributed to all judges least annually by the

ion or advice shall not be rendered on a matter known to be 2o o the director of state courts.

;ubjegtof a past or pending litigation, disciplinary proceedung, (8) RecoNsIDERATION. Within 30 days after the distribution of

investigation. ) a formal advisory opinion to all judges, a person authorized to
(b) Make recommendations to the supreme court for amengquestan opinion may ask the committee to reconsider the formal

mentto the code of judicial conduct or the rules governing th&ivisoryopinion by submittinga written request for reconsidera

committee. tion explaining the basis for the request. The commitesl
(c) Each year submit to tteeipreme court a report of its activi respondo the request by refaiming or revising the formal advi
ties. sory opinion orby denying the request. The committee ntay

(3) ADMINISTRATION. The committee shall be administere(%is own motion, reconsider a formal advisory opinion at any time.

underthe direction of a chaippointed by the supreme court. Th revised formal advisory opinion shall be distributed as provided
chair shall serveor a term of one year and may serve not mo g sub. (7). . .
thantwo successive terms. Staf the director of state courts ~ (9) EFFECTOFOPINIONORADVICE. (a) Aformal advisory opin
office shall be available to answer inquiries concerning committé¥ shall notbe binding upon the 1atonsin judicial commission
proceduresto receive and process requests for a formal advisdtythe supreme court in thexercise of their judicial discipline
opinion, to maintain committee records, and to provide othefr st&¢sponsibilities. The fact that a judge or candidate for judicial
assistancas appropriate. office has requested and relied upofoamal advisory opinion

(4) REQUESTSFOROPINION OR ADVICE. Formal advisory opin shouldbe taken into account by theiddonsin judicial commis

ionsand informal advice may be requested by a judge or a-carfiPnin its disposition of complaints and in determiningether
date for judicial dice about hisor her own contemplated or pro to file a formal complaint with the supreme court. If a judge or
posedfuture conduct. A request for a formal advisory opiniofandidatefor judicial ofice has requested and received a formal
shallbe submitted in writing and include a detailed statement @flvisory opinion, compliance of the judge or the candidate

all relevant facts and circumstances, a discussitiredésues pre judicial office with that opinion shall constitute evidence gjoad
sentedn the request, and references to the relevant provisiondaith effort to complywith the code of judicial conduct in a judicial
the code of judicial conduct, advisory opinions, case, lamd disciplinaryproceeding based, in whole or in part, on the conduct
other authority the requestor has consulted in the mater for which the opinion was requested.
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(b) Reliance of a judge or candidate for judicidicef on infor (e) 1. Within 20 daysof whichever of the following dates is
mal advice given by the committee or agy of its members may applicable the committee member to whom the request has been
not constitute evidence of a good faéfiort to comply with the assignedshall circulate a finatiraft opinion to the committee
codeof judicial conduct. members:

(10) ConriDENTIALITY. With the exception of published for a. If no request for discussion is made or if a request is not
mal advisory opinions, all opinions, inquiries, repliesculated agreedo by the committee, the last day for commeamthe pre
drafts,records, documents, files, communications withf,séafd liminary recommendation and draft opinion under. gX.
proceedingf the committee shall beonfidential. Confidential b. If a request fodiscussion is agreed to by the committee,
ity does not applyf the person requesting the formal advisory,q yate of discussion on the matter under (@r
opinion or informal advice expressly waives confidentiality . o . o

2. Formal advisory opinions shall be decided by a majority

writing of relies on the opinion or advig:e in ajudicial diSCiI:)lina%oteof thecommittee within 10 days after circulation of the final
proceeding. Notwithstanding any waivecommitteedelibera draft opinion Yy

tions shall be confidential. ) ]
() Where appropriate, the committee may respond to a request

(12) ImmuniTy. Members of the committee shall be immun«? ! ol ) .
from liability for any conduct relatingirectly or indirectly to their 10 @ formal advisory opinion by referring the requestor to a prior

dutiesfor the committee. When acting in their advisory capacitfPrmal advisory opinion and by so doing need not issue a new for

thejudge membersf the committee shall be exempt from the pronal advisory opinion.

visionsregarding disciplinary responsibilities in tbede of judi (3) Form oF OpINION. Prior to issuance, a formablvisory

cial conduct and thattorney members of the committee shall bepinion shall be edited tomit the names of persons, courts, places

exemptfrom the provisions regarding reporting miscondu¢h& andany other information that may tenditientify the requestor

rulesof professional conduct for attorneys. or any other person. The committee shall provide a copy of the
History: Sup. Ct. Order No. 95-05A, 207i8V2d xxxix, Sup. Ct. Order No. proposedpinion to the requestasind within 10 days of receipt,

97-08,210 Ws. 2d xxxi (1997); Sup. Ct. Order NG0-14 2000 W1 105, 237 8. the requestor may ask that specified information be omitted from

2d xvi. it that maytend to identify the requestor or any other person. A
formal advisory opinion shall include a statement that it daxts
B. Procedures of the Judicial Conduct Advisory Com - purportto address the provisions of the Code of Ethics for Public

mittee (1) REQUESTFORFORMAL ADVISORY OPINIONS. A request Officials and Employees, subchapter IlI of ch. 19 of the statutes.
for a formal advisory opinion shall be in writing and shall be (4) |ssuancEAND DISTRIBUTION OF FORMAL ADVISORY OPIN-
addressedb the chair of the committee. The requestor shall algsy. Upon approval of anajority of the committee, a formal aevi
senda copy of the request to the director of state courts. Té6ry opinion shall issue in written form sent to the director of state
requesthall include a detailed statement of all relevant facts apgurtsoffice. The director of state courtdio€ shall send a copy
circumstancesa discussion of the issues presented imehaest, of the formal advisory opinion to the requestbejustices and the
andreferences to the relevant provisions of the code of judicigerk of the supreme court, the chief judge of the court of appeals,
conduct, advisory opinions, case lawand other authority the the chief judgesof the judicial administrative districts, the state
requestohas consulteth the matter The identityorganizational law library and the State Bar ofig¢onsin. The director of state
affiliation, and geographitocation of a person requesting a-for courtsoffice shall retain a copy of each formal advisory opinion
mal advisory opinion shall be confidential. andaccumulate and distribute at least annually to all judges a copy
(2) CONSIDERATIONOF REQUEST. (a) The chair of the commit Of eachformal advisory opinion issued by the committee. The
teeshall assign requests for formal advisory opinionwtation director of state courts @ite shallmaintain the records of the
to committee members for research and preparation of prelif@mmittee’sdeterminations and formal advisory opinions.
nary recommendations and draft opinions. If the information pro (5) RECONSIDERATION (@) Within 15 days after receipt of a for
videdin the request igsufiicient in detail to enable the commit mal advisory opinion, the requestor may request in writing to the
tee to render a formal advisory opinion, the commitskwall committeethat it reconsider the opinion, explaining the basis for
requestsupplemental information from the requestor to enabletftatrequest. \&hin 10 days after receipt of a requestrieronsid
to render a formal advisory opinion. If the requestapplemental erationfrom the requestothe committee shall respond by grant
informationis insuficient or is not provided within 10 daystle  Ing the request and approving or revising the opinion atetmy

requestthe committee shall so state in a letter to the requestor #t@gtherequest. Upon granting a request for reconsideration, the
shallnot render a formal advisory opinion. committeeshall consider the matter as set forth in sec. (2).

(b) Within 30 days aftereceipt of the assignment of the request (P) Within 30 days after distribution of a formal advisory epin
or receiptof suficient supplemental information, if requested, théon to all judges, a person authorized to request an opinion may
memberto whom the request is assigned shall circulate to all corgquesin writing to the committe¢hat it reconsider the opinion,
mitteemembers a preliminary recommendation and draft opiniogxplainingthe basis for that requesthe committee shall respond
Prior to circulation of a preliminaryecommendation and draft asset forth in sub. (a).
opinion, the member to whom the request is assigned may consul{c) The committee magn its own motion, reconsider a formal
with other f:ommlttee membe.rs. o advisoryopinion at any time.

(c) Within 15 days aftereceipt of the preliminary recommen (A revised formal advisory opinion shall be issued disd
dationand draft opinion, committeeembers shall circulate to a"tributedas provided in sec. (4)
other committee members acgmmentn the recommendation e .
and opinion. Wthin the same 15-day period any committee (6) REQUESTSFOR INFORMAL ADVICE. Requests for informal
membermay also request that a discussiothefpreliminary rec adviceon the interpretation and applicatiofithe code of judicial
ommendatiorand draft opinion be held. If a majority of the eomeconductto specific factual situations may be submitted in writing
mitteedetermines that a discussismeeded, the committee shalf© the chair of the committee or communicated in person or by

have a discussion of the matter within 30 dafysr the committee t€/€phoneto any member of the committee. Any member of the
determineda discussion was needed. committee may respond to the request for informal advice.

. . ._Relianceon informal advice may not constitute evidence of a
(d) The committee may consider requests for formal aqv'fso&ﬁodfaith efort to comply with the code of judicial conduct.
opinionsand opinion drafts iperson, by telephone, by facsimile™ jiiory. sup. ct. Order No. 95-05A, 207isv2d xxxix; Sup. Ct. Order No.
transmissionpy mail, or by any other electronic means. 01-02 2001 WI 38, 242 \I¢. 2d xxiii.
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